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RECEIVED

Marlene H. Dortch. Secretary
Federal Communications Commission MAY 2 1 3003

Portals || FEOERAL COMMUNICATIONS COMMISSION
th FERERAL COMMU
44512" Street SW OFFICE OF THE SECRETARY

Washington. DC 20554

Re'  Comments and Counterproposal
MM Docket 03-87
Pearsall, Dilley and Batesville, Texas

Dear Ms Dortch,

Transmitted herein is an original and S copies of a filing styled "Comments and
Counterproposal” to be filed in the above captioned proceeding on behalf of Batesville
Broadcasting Company

Kindly file stamp cne of the coples and return to this office in the enclosed self
addressed stamped envelope.

Should there be any questions regarding the enclosed material, please contact
this office.

Very truly yours.

4/ ol

F. V. Hannel, PE
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C.

RECEIVED

In the Matter of

MEB Docket No. 03-87 MAY 2 7 2003

)
)
)
Amendment of Section 73.202(p) ) FEDERAL COMMUNICATIONS COMMIBEION
Table of Altotments ) OFFICE OF THE SECRETARY
FM Broadcast Stations i

(Dilley, Pearsall and )
Batesville, Texas') )

To The Allocations Branch Policy and Rules Division
Mass Media Bureau

COMMENTS AND COUNTERPROPOSAL

Now comes F. W Hannel, dba Batesville Broadcasting Company, (‘BBC"},
pursuant to Secticns 1.415 and 1.420 of the Commission's Rules and hereby files the
instant Comments and Counterproposal is response to the Notice of Proposed

Rulemaking released on April 4. 2003 in the above captiched proceeding

The Notice of Propesed Rulemaking was 1ssued by the Commissicn in response
to a Petition for Rulemaking filed by Pearsall Radio Works. Ltd | {"PRWL"} licensee of i
Radio Station KMWG-FM, Pearsall, Texas, whereby that licensee I1s seeking to delete
the presently assigned FM Channel 237A at Pearsall, Texas and medify the license of
that facility to specify operation on FM Channel 237A at Dilley. Texas As a
replacement backfill channel, PRWL is proposing the assignment of FM Channe! 227A
al Pearsall, Texas As noted in the Notice of Proposed Rulemaking, ("NFRM"), the
Commission specifically requested comment on the public interest factors associated
with re-allotting a channel to provide a third service to a significantly smaller-

community. PRWL is proposing to remove the third aural service” from Pearsall Texas,
population 7,157 perscns, to the much smalier community of Dilley, Texas, population
' Balesvile Texas nas been added to the capton

tlobice of Pregased Rulemaking, DA 031013 at (4)
“Pearsal, Texas s curently servad ny VWGIEL KMERFM and by KWAS Al



3,674 persons. as polentially a third aural service® and requested that the petitioner,
PWRL., submit a gain loss study in its Comments® and to document the public interest
factors to be considered in moving the existing channel 237A from the larger community
pf Pearsall. Texas to the much smaller community of Dilley, Texas as a third aural

service

The proposal of BBC in these Comments and Counterpreposal, requests that the
Commissicn deny the propesal of PWRL and allot FM Channei 228C3 to the deserving
community of Batesville. Texas as a first local service®. As is more fully outlined below,
this proposal better serves the public interest by allotting 2 wide service area facility to
the deserving community of Batesville. Texas and it has none of the inherent public
interest defects associated with removing an existing aural service to a much smaller
community and utilizing a backfill channel to restore the removed aural service’ The

BBC proposal does not request any cther changes inthe FM Table of Aflotments.

The community of Batesville, Texas is located in Zavala County on the Leona
River at the intersection of US Highway 57 and FM 117 and the community has beenin
existence since the mid 1860's®. The city has a pepulation of 1,298 perscns and Zavala
County has a populaticn of 11 ‘GOO persons®. As is shown below, the community s fully

qualified as a community for allotment purposes.

There are a number of businesses located in Batesville, the community operates
its own school system it has a local post office, a local water company serving local
residents, a number of Zavala County offices. a church, as well as 2 number of other
business and civic organizations. A partial list of the businesses 1n Batasville, Texas
are shown as Exhibit 2, which clearly establish that Batesville, Texas is a viable

community that meets all of the Commission’s standards that qualify it as a community

BIETCRA ot 1 3]

*HPR at (3

¥ There 1= a pending ruiemaking 11 MB Cocket 01130 that proposes the assignment of FI4 Chanrmel 2504
fo Bateswlie, Texas, however, the pioposed assignment of Fid Channet 228C3 to Ba'esville wouid
provida that cemmuntty with its first wicle area aural service  Skould the Commission eveniually 1ssue a
Feport and Crderin M Docket 07-130 this proposal would provide Batesville, Texas with a second
3ural service

" Tre Comrussicn has abandoned tne practice of allowing ‘backfill’ channels n rulemaking proceed'ngs
See Wlemorandum Qpiron and Cider FCC 03-18, released February 11, 2003 at paragraph 14, 15

T Hardbooi of Teras, See Exhriit 1

”



for allotment purposes.

The assignment of FM Channel 228C3 at Batesville, Texas can be made at
reference coordinates’” N28-53-58, \W99-35-40, 6 km from the community of Batesville
From this allotment site, the assignment fully complies with all of the Commission’'s
allctment criteria. including the coverage of the city with the required signal intensity and
with the Commission's minimum mileage separation requirements contained in Section
73.207 cf its Rules

in order to implement this counterproposal two minor changes are required.
First, it is proposed that FM Channel 229A as proposed for assignment to Dilley, Texas,
be changed to FM Channe! 281A with a slight change in reference coordinates and M
Channel 289A that is proposed for Cotulla, Texas be changed to FM Channel 242A
These changes are technically equivalent channei changes for the communities

invelved as is mere fully doccumented in the attached engineering statement.

In view of the foregoing, it is respectfully requested that the Commission issue a

Pubiic Notice looking toward amending the FM Table of Allotments as follows'

City Present Proposed
Batesville, Texas e B 228C3
Dilley, Texas 229A 291A
Cotulla, Texas 289A 289A (amended reference)

fjm: nopuiation datz are from ke 2000 Census uriess othenwise Indicated
"‘i See attached Engreering Statement
Trere 1s a proposal pending in MW Docket 01-130 (o add FIM Channel 2504 ‘o Batesvil'e, Texas



If the Commission assigns Channel 227C3 to Batesville, Texas the petitioner will
apply for the channel and, when authorized, wilt promptly construct the newly assigned

facihty.

The undersigned certifies, under penalty of perjury, that the statements
made in these Comments and Counterproposal are true and correct to the best of the

petitioners knowledge and are made in good faith.

WHEREFORE. in accordance with the above, Batesville Broadcasting Company
respectfully requests that FM Channel 227C3 be assigned to Batesvilie, Texas and that
the proposai of Pearsall RadioWorks, Lid., seeking to delete the presently assigned FM
Channel 237A at Pearsall, Texas and reassign that channel to Dilley, Texas as a third
local service to that community, and to assign FM Channel 227A at Pearsall, Texas as a

backfill replacement channel be denjed

May 27. 2003
Respectfully Submitted, »

Batesville Broadcasting Company

W it

F. V. Hannel

Batesville Broadcasting Company
10733 East Butherus Drive
Scottsdale, AZ 85255

(480} 585-7475



EXHIBIT 1



BATESVITLLD TEXAS (Zavala Countyy Batesville s onthe Teena River at the intersection of 110,
[hghway 37 and Farm Road $17, Giteen miles cagt of La Pryor in northeast Zavala County. The livst
settlers 1n the area sere ranchers Mont Woodward in the mid-1860s and the Bates fmmly .;nouml 1809,
by 1870 the Bates brothers, Tlhgah, Felix, and Fimg, had developed a larae ranch in the ara i spawned
the development of a small communnity Knawn as Bates Rancl.

Fhyah Anderson Bates chartered the Comanche mgation Company m 1876 m partaership with g two
brothers to develop the region's first irtigation project on two sections of land granted to them by the state
of Tesas To comply with provisions of the state-subsidized project Bates proceeded to dam the .eona
River and channel its water through a canal systom Lo over SO0 acres of Tomiland. The Bates brathers sold
the wrgated aren o two-acre plots, The Larm complex matured ag a community ane was thareatter known
as Bates Ditch. Wath the ovganization of Zavala Counly in 1884, Bales Dhtch became the county seat, and
its name changed o Batesvdle The Zavala county courthouse was bualt in Batesville in 1884 [rom bricks
made of Leona River sotl on land donated by Elijah Bates, [t was the county's Orst rock structare and
Pecame the social center for the surrounding arca, The came year a post eflice wag establiched in the
conmmunily, Throughout the 1880s resplents of Batesville jomed with those of Toma Vista for camp
mectings at the Leona River, these carly summer religious mectings were the social event of the year,

13y 1892 Batesville had an cstimated 300 inhatatants, three churches, a pristnidl, and thiee general stoves.
In 1897 the caommunity had two schools, three teachers, and a student body of sixty-onz: by 1908
Batesville's three =chools had an cnrollment of 130 and four [eachers. In 1914 the community had Taplist,
Chrstian. and Methodist Episcopal tSouthy churches. telephone conncctions, and a weeklv nevwspaper,
(he Horadd The Hohmes Hotel, bnlt on te southwest side of the cowthouse plaza, bumed down m 1915,
Adhough Crestal City becamy the Zavala county seat in 1927, Bateswille remamed o tading center Lor the
nertheastomn part el the county, Aggressive water-well donlling mfo the Leona gravel by a Mr O'Kecele
and the subscyuent clearmy of over 300 acies for wrigation soulh of the city ushered m larpe-scale
faming, By 1933 Batesville had an estimated population of 200 and four businesses. [n the late 19305 the
population was twe-thirds Anglo and one-third Hispanic, mmediately alter World War [T the
community installed clectnaty and developed an even larger wrigation system. [n 1947 10 had six
businesses and an estimated population of 200, Negleot in mamntaining the dam and canal gystem
throughout the 1930 and a pernied o extreme drought until Tate i the decade lei to the expiration ol the
Congmehe Terngation District Charter in 1959 In 1963 Batesville Tud 250 inhabitants and thirty
husinceses. Over the nest decade, though, it lest over one-third olits population and nearly half its
businesses. Local tradition mdicates that political and racial tensions i Crystal City i the [960s helped
fucl a modest population mercase m Batesvalle (see crystal eity revolts], By 1988 Bateswille had an
cstimated population of 200 ind twelve businesses, three churehes, and a school, numerous cafes and
service slations were locatud on the (rontage road Lov ULS. Highway 37 on the north edge ol town, The
communily continued (o revolve around its cicular town plaza and ils adjaeent post olfice i 1990, wien

the population wis 1313

Bibliography: Faly Thistory of Batesville, Orpanizalion ol Zavala County. and Biographreal Sketch of
Flijuh Anderson Bates (NS, Texas Stale Archives, Austin. Zavala County Historical Commission, Fesy
cind {hen or Favado CoanecCrystal City Poxas, 19881 Zavada Cortv Senfimed, Centenntal eshition. Juiy

25 [VAN.



Exhibit 2



A Town & Country Propane
Batesvilie, TX 788720
Fhone (330)376-4271

Aguirre Grocery & Market
Batesvile, TX 78329
Phone (R30)376-8265

Batesville Post Office
Batesville, TX 73829
Fhore (830)376-42826

Batesville School
S Fm oy

Batesville, TX 78825

Phone (830)375.422

Batesville Water Supply Corporation
S m117

Batesville, TX 7882¢

FPhone {830]375-4£33

Bennett - Ranch
Batesville TX 782G
Fhone (B30)375-4381

Bennett Richard H
Batesville, TX 7882¢
Phere (830)376-4381

Brewster Neal
Balesviie, TX 76829
Fhone (330)376-4251

Community Building
S Em 117

Batesville, TX 72824
Fhone [£30153/6-4331

Cuatro Light Cattle Co
Fm 149

Rateswville, TX 78820

Prore (8303754421

First Baptist Church of Batesville
Bates St

Balesvilie, TX

Prorne (B301375-4357

»



Frazell Edith Day
Batesville, TX
Fhone (2301375.4373

Frio Gas Pipeline
87

Batesvile, Tx

Phone (A3012376-4544

Green & Schweers Inc
Tm 187

Batesville TX

Fhone (B301376-4493

Hardin Shop
Aatesville, TX
Phcne [B30:378-43717

Haynes Mary School House
Batesville, TX
Prione (83033762053

Hurd Ranch Co Ltd
Fm 140

Bateswville, TX

Frone (5301378-4220

Hurd Ranch Co Ltd
Fm 187

Batesville, Tx

Fhone (B30)375-43508

Justice of the Peace Precinct 1
280 SFarimRd 117

Batesvile, TX

Phcne (830:370-4505

Laffere Farms
patesyville TX
Fhone [830)37A-4285

Leona Valley Gin Co
Hey 117 8

Ratesvilie, TX

Frone (B22)375-440%



Uvalde Consolidated Independent
SFm 17

Batesviile, TX

Shene (330)376-4410

Uvalde Consclidated Independent
Batesviile, TX
Fhene (830)375-4524

Uvalde Consolidated independent
Fm 117 Bldg Prmary

Ratesvile, TX

Phone (830)376-4222

Uvalde Consolidated Independent

SFm 117
Batesville, TX
Phone (830)37%-3221

Uvalde Consolidated Independent
SFm 7

Batesville, TX

Fnone  (830)375-441¢

Uvalde Consolidated Independent
SFm 17 :
Satesvile, Tx

Fhone (B30)376-4222

White Wesley

Ratesviie, TX

Shore (3321376 4253

Winter Garden Co-Op
Bates St

Ratesvilie, TX

Fhere (830)376-4272

Winter Garden Co-Op Oflice
Balgsville, TX
Flene (8301376 4402

Winter Garden Co-Op - Store
Bales Si

Batesvile, TX

Phone (830)375-9214

*



Livecak Feedlots Inc
Batesvile, TX
FPhone, 183013764302

McDay Energy

S m iy

Bateswville, TX

Fhore [330)376-4412

Panther City Cattle Company
S m7

Batesviiig, T

Phone (B30)376-4520

Post Office

Ratesville, TX

Phone (B30)376-428R

Roadrunner Energy Inc
MEm17

Batesville, TX

Phane (33013764253

Schools

Bateswvilie Primary B
Batesville, TX

Fhone (330)376G-4222

»

Schools - Batesville Primary
Batesville, TX
nene (830)376-4222

Schools - Batesville School
Bateswille, TX i
Fherie (830)376-4221

Three Star Energy Inc
Fim 187

Bateswlle, TX

Phome (B301378-4544

U S Postal Service
Batesville, TX
Prone: (830)376-4339

United States Government — Post Office
Batesviile, Tx
Phone (830)376 4288



Yomi's Restaurant
Hugnway 67

Batesville, TX

{830 376-4403

Zavala County Head Start
Batesville, TX
FPhcre: (830)2376-4231

Zavala County Nutrition Center
Batesville, TX
Phone (830)376-4408

Zavala County Shop
Bates St

Batesville, TX

Phene. (830)376-4418

»



ENGINEERING STATEMENT



Batesville Broadcasting Company

Comments and Counterproposal
MM Docket 03-87

Engineering Statement

This firm has been retained by Batesville Broadcasting Company to prepare this
engineering statement in support of its counterproposal in the above captioned proceeding. The
Commission is seeking comments on a proposal to delete the presently assigned FM Channel
237A at Pearsall, Texas and to amend the operating authority of Radio Station KMWG(FM) to
specify operation cn FM Channel 237A at the smaller community of Dilley, Texas and to replace
the deleted FM Channel 237A at Pearsail, Texas with a backfill channel, FM Channel 227A. The
petitioner is requesting that the Commission deny that proposal and assign FM Channel 227C3
to Batesville, Texas as that community's first local service.'*

The community of Batesville, Texas is located in Zavata County in south Texas The city
has a population of 1,298 persons and Zavala County has a population of 11 600" persons. "
The community of Batesville, Texas is not located in an urbanized area and the 70 dbu contour
will not penstrate any urbanized area.

The assignment of FM Channel 228C3 can be made to the community of Batesville,

Texas at allotment reference coordinates N28-53-58, W99-35-40 in full compliance with the
Commission's minimum mileage separation and city grade illumination regquirements. The -
allotment site is 6 km southeast of Batesville, Texas (US Atlas coordinates N28-57-03, W99-37-
03), and a transmitter operating from this site will fully illuminate the entire city of Batesville with
the reguired 70 dbu city grade caverage using the standard prediclion methods as well as
uniform earth assumptions. Attached as Exhibit E-1is an FM Channel Study which shows that
the assignment of FM Channel 228C3 at Batesville, Texas can be made in full compliance with
the Section 73 207 of the Commuission’s Ruies.

In order to allot the requested channel to Batesville, Texas, it is necessary to make only
2 additional minor changes to accommodate the wide service area channel at Batesville. First,
the requested FM Channel 229A at Dilly, Texas must be changed to FM Channel 281A at
coordinates 29-39-55, W99-17-22. This allotment site is 11.8 km form Dilley, Texas, and a

L Theseis a pending proposal o assign B Channel 250A to Batesville, Texas in MB Docket 07-120
© Popalatons are fiom the 2000 LIS Census



May 27, 2003.

F W Hannel & Associates
10733 East Butherus Drive
Scoltsdale, AZ 85255
(480} 585-7475
hitp.iwwav fivhannel . com

Respectfully,

W farned

F.W. Hannel, PE




with the Commission’s city grade and mileage separation requirements, and the two minor
allotrment changes allow the addition of a wide coverage area facility to be Iocate at Batesville,
Texas as is proposed by the petiticner  See Exhibits E-2 and E-3 for channel studies relating to

the proposed ¢hanges.

The petitioner is requesting that the Commission amend the FM Table of Allotments for

Three Rivers, Texas as follows:

City Present Propcsed
Batesville, Texas cmsmnemcennn 1 228C3
Dilley, Texas 229A 291A
Cotulla, Texas 289A 2894 (amended reference)

This proposal to add. a first wide coverage area FM facility to the deserving community of
Batesville, Texas 1s comparatively superior to the proposal to delete the existing service at
Pearsall, Texas on FM Channel 237A and reassign it to the much smaller communtity of Dilley,
Texas as a third aural service and to assign FM Channe! 227A to Pearsall, Texas as a backflll
channel. It is requested that this proposal to add a first wide coverage area FM service to
Batesville, Texas be adopted and that the preposal of Pearsall RadioWorks, Ltd. be denied,

The undersigned certifies. under penalty of perjury, that the feregoing statements are

true, correct and complete to the best of his knowledge. My qualifications are a matter of record

with the Commission

" There s @ proposal pending 1 MW Docket 01-13C to add FM Channel 250A to 3zlesvile, Texas




Call Sign

K5
KEh

OKLFC
KOOK

KROM

State

TX
TX

TX

Batesville Broadcasting Company

Comments and Counterproposal
MM Docket 03-87

FM Channel Study
FM Channel 2228C3
Batesville, Texas

Exhibit E-1
N28-53-58 Wv89-35-40

City Freg Class Dikm
PEARSAL 93.3 227
DILLEY 937 228 A
UVALDE 834 230 C3
GEORGE WEST 535 228 C3
UVALDE 9313 230 C3
JUNCTION 935 228 C2
JUNCT I8 932 228 C2
FUEMNTE 837 220 A
JIMINES Q33 Z27 A
SAN ANTONIO 529 225

All Distarces in kilometers

Sep

4717
51.27
43 45
153 M
4289
181 38
18188
9@ 49
107.31
1089

Clr

59
82
43

"53

43
177

==

-
[

88
&8
B

-1 8
-37.7 To 297

05
©
-0
a.Em
46
15
193
3309



Call Sign

KCJMZ
K7
KRIO-FI
KRIO-F M

HKNEX
KINEX

State

T
TR
TX
T
T
T
T
TX

8803240C TX
SAHPSPEEM CI
XHESPF C)
KVWE-FI TX

Batesville Broadcasting Company

Comments and Counterproposal
MM Docket 03-87

City

COTULLA
CTERR=_LHILLS
TERRELL HILLS
HONCO
HOMNDO
DILLEY
LAREDG
LAREDD
LAREDO

FIEDRAS HNEGRAS
FIEDRAS MEGRAS

PEARSA_L

FM Channel Study
FM Channel 291A
Diiley, Texas

Exhibit E-2
N28-39-55 W99-17-22

Freq

W0e7 A
sy C
0B 7 C
1059 A
1059 A
953 A
1065 A
1061 A
1061 A
10538
W3R
53 A

Class

All Distances in kilometers

Dikm

27 .66
G503
S5.03
7186
7599
14.31
1289
128 9C
130483
12003
12003
3011

Sep

37
95
95
72
72
10
113
115
115
105
135
10

Clr

-3.3 Chg coord
0
J

0.1

-
o W
Lo WO

4!

_a
on
8]

]
[ N
= 1 n



Cali Sign

KTKO
K KO

FHREEFM
XHREFM

KRID-F M
KRID-F M
KUKA
KEMG”

State

X
TX
X
T
T
Cl

Cl

Cl

T
TX
TX
TX

Batesvilie Broadcasting Company

Comments and Counterproposal
MM Docket 03-87

FM Channel Study
FM Channel 289A
Cotulla, Texas

(Amended Reference Site)

Exhibit E-3
N28-22-17 W88-17-10

City Freq Class D/km
COTULLA 1057 A 4 9%
ENCINAL 1051 A 3124
BEEVILLE 1057 C3 142 85
BEEV!: LE 1057 C3 144 95
FREER 052 A B8 34
PIECRAS NEGRAS 10558 1261
PIEDRAS NEGRAS 10558 1261
SABINAS mnsec 169 78
HOMDS 1059 A 104.47
HONDD 1029 A 108 52
SAM DIEGO 1029 C3 126 35
SEGUIN “053C 141 3

Al Distances in kilometers

Sep

115

31
142
142

2
105
105
181

72

gl
iZ

89
5

Cir

-110 Chg toord

OO
O ra

s (a) W)
[ I
[OSIS

g}



CERTIFICATE OF SERVICE

|. Fred Hannel, do hereby cerfify that copies of the foregoing Comments and
Counterproposal have been served by United States mall, postage prepaid this 27" day

of May. 2003, upon the fellowing:

*Sharon McDonald

Federal Communications Commissicn
Mass Media Bureau

Portals i, Room 3-A266

TW-A35

445 12th Street SW

Third Floor

Washington, D.C. 20024

Harry C. Martin, Esqg

Fletcher, Heald & Hildreth, PLC

1300 North 17" Street, 11" Floor
Arlington, VA 22209

(Counsel for Pearsall RadioWorks, Ltd )
{Via certified, receipt requested, US Malil)

W el

F.\W. Hannel, PE

* By Hand Delivery



